Ipuioxenue 2

MexayHapoaHble COrJialieHus 10 BOMPOCaM NPOTUBOACHCTBUS KOPPYIILMH
B KOMMeEP4YeCKNX OPraHn3anusax 1 MeTOAHYeCKHe MATEePHAIbI
MEKTYHAPOIHBIX OpPraHu3anuii

Koneenyua npomue xoppynuuu Opzanuzayuu Qoveounennvix Hauyuii
(United Nations Convention against corruption)

Kouennus nporus koppynuuu Opranuzanun OobeanneHHsix Hanmii Ob1a
npunsTa pesomouuenn 58/4 T'enepanbhHoit Accambien OOH ot 31 okts0ps
2003 roga. Poccutickas deneparus patudunupoBaia Konsenunio OOH npotus
Koppyniuu (ganee B naHHoM pazzaene — Kouseniusa) B 2006 rogy (8 mapra
2006 roma Obu1 mpuHAT DepepanbHbiii 3ak0H Ne 40-O3  «O  paruduxanuu
Konsenunn Opranauzannn O0beaMHEHHBIX Haryii mpoTUB KOPPYIIINHN).

KouBenmmss OOH sBisercss OOHUM U3 caMblX Pa3sHOCTOPOHHHUX U
BCEOOBEMITIOIINX ~ MEKIYHApPOJHBIX COTJIAIICHWH, TOCBSAIIEHHBIX BOIPOCAM
OPOTUBOJAECHCTBHAS KOpPPYNLHMH, B TOM YHCJIE€ IOCPEICTBOM HaJlaKMBaHUS
COOTBETCTBYIOIIIMX  MEXaHMW3MOB  MEXIAYHApOJHOIO  COTpyIHUYECTBA. Psn
nonokeHni ~ KoHBeHIMM  KacarooTcsi  NPOTUBOJACHCTBUSA ~ KOPPYILHMH B
KOMMEPYECKHUX OpraHu3alusaX, a TaKKe MOJKYyNa HHOCTPAHHBIX JIOJKHOCTHBIX
mut.  Cpead  3TUX TOJOXKEHMM  CIeQyeT BBIICHUTbh Cleayroume cdepsl
peryaupoBaHHUs:

® [pU3HAHHE OMNpPEIENEHHbIX JEHCTBUI B KaUy€CTBE YrOJIOBHO HAKa3yeMbIX
MIPECTYIUJICHUN;

® [PUHATHE MEP IO MPOTUBOJACUCTBUIO KOPPYMNIIMOHHBIM MPECTYIICHUSIM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHUE OTBETCTBEHHOCTH IOPUIMYECKUX JIMI[ 3a COBEPLICHUE
KOPPYNIMOHHBIX MPECTYIJICHUM.

IIpusnanue onpedeneHHbiX OeUCmEUll 8 Kauecmee Y20J06HO HAKA3YEeMbIX
npecmynjieHuu

Cratbu 15 u 16 KoHBeHIIMM TpeOyrOT NpHU3HAHUS MOJKYIa HAl[MOHAJIBHBIX
nyOJUYHBIX JOJKHOCTHBIX JIUI] U MHOCTPAHHBIX MYyOJMYHBIX TOJKHOCTHBIX JIUIL,
JOJDKHOCTHBIX JIMI[ IyOJMYHBIX MEXKIyHAapOIHBIX OpraHU3alMi B KayecTBe
YTOJIOBHO Haka3zyeMbIXx npectryruieHni. Ctated 21 KoHBeHIMM npeaycmaTpuBaeT
KPUMUHAJIM3ALMIO TIOJIKYIla B YaCTHOM CEKTOpE, TO €CTh MpU3HAHUE B KayeCTBE
YTOJOBHO HaKa3yeMbIX CIEAYIOIIME JIESHUSI, COBEpPIIAEMbIE YMBIIUIEHHO B XOJI€
SKOHOMUYECKOH, PUHAHCOBOM MJIM KOMMEPUYECKOH eI TeIIbHOCTH:

® o0emanuve, NPENJIOKEHHE WIM TMPEAOCTaBICHUE, JIMYHO WM Yepe3
MOCPETHUKOB, KaKOro-Tu00 HEMpPaBOMEPHOTO MPEUMYIIECTBA JTIOOOMY JIMILY,
KOTOPO€ PYKOBOJAUT pabOTON OpraHuM3alliyd YacTHOTO CEKTOpa WM padoTaeT B
A1000M KayecTBE B TaKOW OpraHM3alliH, JUIs CaMOro TaKoro JHIA WIH JIPYroro
JHIA, ¢ TeM YTOOBI 3TO JIMLO COBEPUINJIO, B HapyIIEHHE CBOUX OOS3aHHOCTEM,
Kakoe-1In00 JeHiCTBHE WU Oe31eliCTBUE;

® BBIMOIaTeJIbCTBO MWJIM MPHUHATUE, JIMYHO WIM Yepe3 MOCPEAHHUKOB,
KaKoro-Jin0o HENpPaBOMEPHOTO MPEUMYIIECTBA JIIOOBIM  JIMIIOM, KOTOpPOE
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PYKOBOAMUT pabOTOM OpraHU3allMd YacTHOTO CEKTOpa WiH paboTaeT B JHOOOM
KauecTBE B TAaKOW OpraHu3alliM, JJIsi cCaMOr0 TaKOro JIMIa WX APYroro Juia, ¢
TEM 4TOOBI 3TO JIMIO COBEPIIUIIO, B HAPYIIICHUE CBOUX 00sI3aHHOCTEH, KaKOe-Tn00
nercTBUE WK 0e3/eiCTBHE.

Cnenyer uMeTb B BHIY, UYTO HOHSTHE IMOJKYylla B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEN, 3HAYMTENBbHO OTJIMYaeTCs OT  IOHSATHS,
UCIIOJIb3yEMOT0 B POCCHUHCKOM 3aKOHOJATENIbCTBE, B YACTHOCTH, B YTOJOBHOM
kogekce Poccuiickoit ®enepaunu (nanmee — YK P®). Hanpumep, mnousitue
KOMMEPUYECKOI0 MOJIKYIa, ycTaHOBIEHHOE cTaThbel 204 YK P®D, 0THOCHUTCS TOJIBKO
K JIMI[aM, BBINOJHSIONIUM  yIpaBJIeHYECKHue (QPYHKIMM B KOMMEPYECKOU
OpraHH3allly, a MOHITHE, UCTOJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHHKaM
OpraHHU3alHH.

Cratbs 22 KonBenuuu TpeOyeT OT TrocyJapCTB-y4aCTHUKOB IMPU3HAHUS B
KAueCcTBE YTrOJIOBHO HAKa3yeMOr0 MPECTYIUICHUS! XUIIEHUE UMYIIECTBA B YACTHOM
CEKTOpe.

Ipunamue mep no npomueooeticmeuro KOppynyuoHHvIM RPECmynieHUusIM 8
YaCMHOM ceKmope

[IpoTHBOEHCTBHIO  KOPPYNLHMM B  YacCTHOM  CEKTOpPE  3KOHOMHKH
rocyaapcTBa-y4acTHUKA IIOCBALIECHA cratbs 12 KonseHunu. OO6meit
00s3aHHOCTBIO ~ TOCYAApCTBA-y4aCTHUKA  SIBJIIETCA  MPUHATHE  MEp 10
OPEeAyNpeXICHUIO KOPPYINUUA B YacTHOM CEKTOpE, YCHUJIEHHUIO CTaHAapTOB
OyXranTepckoro ydera M ayJuTa B YaCTHOM CEKTOpE, YCTaHOBIICHHUIO
3¢ (PEeKTUBHBIX, COpPAa3MEPHBIX M OKa3bIBAIOIIMX CAECPKUBAIOIIEEC BO3JEHCTBUE
rPaKIAHCKO-IIPABOBBIX, AJMHUHUCTPATUBHBIX WJIM YLOJIOBHBIX CAHKIUK 3a
HecoOmoieHrne Takux Mep. KoHBeHIMs mpenycMaTpuBaeT repeueHb Mep, KOTOpbIe
MOTYT OBITh MNPEANPUHSTHl TOCYIAPCTBOM-YYACTHUKOM I JIOCTHIKEHUS
yKa3aHHBIX 1efiel. JlaHHbIN epedeHb He SBISIETCS MCUYEPIBIBAIOIINM (3aKPBITHIM)
Y BKJIIOYAET CIEAYIOIINE MEPHI:

® COJICUCTBUE COTPYJHHUYECTBY MEXKIY MPAaBOOXPAHUTEIbHBIMU OpraHaMu
Y YaCTHBIMU OpraHHU3alUsIMU;

® conelcTBUE pa3pabOTKE CTAHIAPTOB U MPOLEAYP, MPeAHA3HAUCHHBIX IS
obecrnieyeHus: JOOPOCOBECTHOCTH B pa0OTE YAaCTHBIX OpPraHu3aluil (B TOM 4HUCIe
COOTBETCTBYIOIIMX KOJEKCOB MTOBEIAECHUS);

® COACHCTBUE MPO3PAYHOCTH B JEATEIBHOCTH YACTHBIX OpraHu3anui, B
TOM YHCJI€ TPUHATHE MEP MO UACHTU(DUKAIMY IOPUIUYECKUX U (PU3MUECKUX JIHII,
MPUYACTHBIX K CO3JJaHUI0 KOPIIOPATUBHBIX OpraHU3aIui U yIPaBJICHUIO UMU;

® MpeaynpexicHue 3J10ynoTpeONeHU MpoleaypaMu, PperyupyroiumMu
NEATEbHOCTh YAaCTHBIX OPTraHU3alllid, B TOM YHUCIIE MPOLEAYpPaMH, KACAIOIIUMUCS
cyOcumuii M JHIEH3UN, TPEIOCTaBISEMbIX TOCYJAPCTBEHHBIMU OpraHamu s
OCYLIECTBJIEHUS KOMMEPYECKOM IEATEIbHOCTH;

® [penynpexJAcHUEe BO3ZHUKHOBEHHS KOH(JIMKTAa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHUSI OTPAHMYCHUNM Ha TPYIOYyCTPONCTBO I OBIBIIMX IMyOJIUYHBIX
JOJKHOCTHBIX JIMII;

® o0ecnieyeHHE HaJIM4YMg B YaCTHBIX OPraHM3alUsAX JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJAMTOPCKOIO KOHTPOJIsI, O0OecleyeHue MpOBEACHUS
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aynuta W TpOUEayp CepTU(PUKANMM B OTHOIIEHUH CYETOB MU (DUHAHCOBOU
OTYETHOCTH YaCTHBIX OpTraHU3aIuil.

OtnenbHo B KoHBeHIMM OroBapwBaeTcss HEOOXOJUMOCTh TMPUHATHS
rocyJapCTBOM-YYaCTHHKOM  MEp, KacalolIuXCsl  PETyJIHpPOBAaHUS  BEICHUS
OyXraiarepckoro ydera, MmpenocTaBieHUs (UHAHCOBOM OTYETHOCTH, CTAaHIApPTOB
OyXTanTEepCKOTO ydeTa M ayauTa. [akue Mepbl JODKHBI ObITh HAIpaBJICHBI Ha
3anpenieHue ACHCTBUN, OCYIIECTBISEMBIX B IEJSIX COBEPIICHUST KOPPYIIIHOHHBIX
peCTyIUICHUH (co3manns HeOUITUaTbHOW OTYETHOCTH, MMPOBEACHUS HEYUTECHHBIX
WIM HEMPaBUIbLHO HIACHTU(QUIMPOBAHHBIX OIEpaldid, ydeTa HEeCyIIeCTBYOIINX
pPacxoJioB U T.1I.).

[ToMmuMo 53TOro ycraHaBIMBaeTCs OO0S3aHHOCTh TOCYJIaPCTBA-yUaCTHUKA
OTKa3bIBaTh B OCBOOOXKJIEHUH OT HAJIOT0O0OJIO0KEHHUS PACXOJI0B, MPEICTABIISIONINX
coOOM B3STKM HAIMOHAIBHBIM WM WHOCTPAHHBIM MYOJIMYHBIM JOJKHOCTHBIM
JUIaM, a TaKKe WHBIX PACXOJIOB, CBSI3aHHBIX C COBEPIICHHEM KOPPYIIIHMOHHBIX
IIPABOHAPYILIECHUU.

Ycmanosnenue omeemcmeennocmu  10puoudeckux auy 3a cogepuienue
KOPPYNYUOHHBIX NPECHYNIeH ULl

Cratps 26 KoHBeHIMH mpeaycMaTpuBaeT OOS3aHHOCTh TOCYIapCTB-
YYaCTHUKOB TI0 TPHUHITHIO MEp, HANpaBJICHHBIX HA  yCTAHOBJICHHUE
OTBETCTBEHHOCTH  IOPUIWYCCKUX JIMI] 32 YydacTHe B  KOPPYIIIHOHHBIX
PECTYIICHUAX. Takass OTBETCTBEHHOCTh MOXKET OBITh YTOJIOBHOM, TpaskIaHCKO-
MPaBOBOM WJIM aAMUHUCTPAaTUBHON. OHA HE JOJKHA HAHOCUTH yilepOa yrojoBHOM
OTBETCTBEHHOCTH (PM3UYECKUX JIUII, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIC U
HE YTOJIOBHBIE CAHKIIMH, MPUMEHSEMbI€ B OTHOIICHUH IOPUAMYECKUX JUII, JOHKHBI
OBITH 3P (HEKTUBHBIMH, COPA3MEPHBIMU U TIPOU3BOJIUTH CIECPIKUBAIOIINN dPHEKT.

Koneenyua 00 yzonosenoii omeemcmeennocmu 3a koppynuyuto Coseema
Ee¢ponwt (Criminal law convention on corruption)

KonBeHnuust 00 yrojioBHOW OTBETCTBEHHOCTH 3a Koppynuuto Coseta EBpornbl
Ob1a punsTa 27 ssaBaps 1999 rona u patudunmuposana Poccutickoii deneparmeit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 utoHa 2006 roga Ne 125-d3 «O
patudpukanuu KoHBeHIMM 00 YroJIOBHOM OTBETCTBEHHOCTH 32 KOPPYIILHIO).
OtnenvHble mnojoxkeHuss KoHBEHIIMM 00 yroJOBHOM OTBETCTBEHHOCTH 3a
KOppYHIUIo (1ajiee B TaHHOM paszjeiie — KonBeHIus) kacaroTcsi MPOTUBOICHCTBUS
KOPPYIMIIMU B YACTHOM CEKTOPE IKOHOMHUKHU TOCYAapCTB-y4aCTHUKOB. Cpeau 3TUX
MOJIOXKEHUM ClIeTyeT BBIJCIUTh CAeAyronne chepbl peryanpoBaHus:

® [PU3HAHHE ONPEIEICHHBIX JCHUCTBUN B KAUE€CTBE NPECTYIICHUM;

® YCTAaHOBJIEHUE OTBETCTBEHHOCTH IOPHAMYECKHUX JHI[ 32 COBEPIICHUE
KOPPYNIMOHHBIX TPABOHAPYIIEHU.

Ipusnanue onpeoenenHvlx Oelicmeaull 6 Kauecmee npecmynieHuil

Cratbu 7 u 8§ KouBeHnu TpeOyrOT OT TOCY1apCTB-y4aCTHUKOB IPU3HAHNUS B
KAueCTBE YTOJOBHBIX MPABOHAPYIICHUI AKTUBHOIO M MACCUBHOIO MOJAKYyNa B
gacTHoM cektope. Crarbs 14 KoHBeHIMHM mpemaycMaTpuBaeT O0S3aHHOCTD
roCyJIapCTB-yYaCTHUKOB MPHU3HATh B KAaueCTBE IMPABOHAPYIICHUM, MOJICKAIINX
YrOJJOBHOMY WJIM HWHOMY HaKa3aHWIO, OIpeJeJeHHbIe JeUcTBUS B cdepe
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OyXTraJiTepCcKOro yd4eTa, HalpaBJICHHbIE Ha COBEPIICHHE, COKPBITHE WU
MIPEJICTABICHUE B JIO)KHOM CBETE KOPPYIIIMOHHBIX ITPAaBOHAPYIIICHUH.

Yemanosnenue omeemcmeenHocmu  10puoudeckux Jauy 3d Co8epuleHuUe
KOPPYRYUOHHBIX NPABOHAPYULEHULL

OO01eit 00s3aHHOCTBIO TOCYAAPCTB-YYAaCTHUKOB SIBIISIETCS TPUHSATHE Mep,
HEOOXOJUMBIX JJIsi 00ECIEeUEHHs] TOTO, YTOOBI IOPUUYECKUE JIMIAa MOTJIU OBbITh
MPUBJICYEHbI K OTBETCTBEHHOCTH B CBSI3U C COBEPIICHUEM TaKUX YTOJOBHBIX
MpaBOHAPYIICHUN, KaK aKTUBHBIA TMOJKYI, 3JI0YNOTPEOJICHUE BIUSHUEM B
KOPBICTHBIX IEJISX U OTMBIBAHHE JIOXOJI0B, COBEPIICHHBIX B UX MUHTEPECaX KaKUM-
au00 (PU3MYECKUM JIMIIOM, JEHCTBYIOIIIMM B CBOEM JIMYHOM KadyeCTBE WJIU B
COCTaBE OpraHa IOPUINYECKOTro JIMIA U 3aHUMABIIUM PYKOBOJISIIYIO JOJDKHOCTH B
IOpUJIMYECKOM JIMIIE, B TIpoIiecce:

® BBINOJIHCHUS TMPEJICTABUTEILCKUX (YHKIUHA OT HMMEHU FOPUIUYECKOTO
JINIA;

® OCYIIECTBJICHHUA MPaBa Ha MPUHATHE PELICHUN OT UMEHH HOPUIAYECKOIO
JINIA;

®  OCYIIECTBIICHUS] KOHTPOJIBHBIX (YHKIIUN B paMKaX IOPUIUIECKOTO JIHIIA;

® B CBSI3U C YYaCTHEM TaKOTro (PU3UYECKOTO JIUIA B MIEPESUNCICHHBIX BBIIIE
MPaBOHAPYIICHUSAX B KQUECTBE COYUYACTHUKA WIIU MOJCTPEKATEIS.

[ToMumo 5TOro rocyaapcTBa-y4aCTHUKHM JOJDKHBI MPUHATH MEPhI IS
obecriedeHuss OTBETCTBEHHOCTH IOPUAUYECKUX JIMIl 3a TOMYCTUTEIbCTBO
COBEPIIECHUIO KOPPYIIIMOHHBIX ITPAaBOHAPYIIICHUH.

VYrojioBHBIE W HE YTOJOBHBIE CaAHKIIUU, NPUMEHSEMbIE B OTHOLICHUU
IOpUJIMYECKUX  JIMI, JOJDKHBI OBITh  A()(PEKTUBHBIMU, COpPa3MEPHBIMU U
MPOM3BOJIUTH clepKuBaromuii 3pdext. OTBETCTBEHHOCTh HOPUANYCCKUX JHUI HE
JIOJDKHA MCKITI0YaTh BO3MOXKHOCTH YTOJIOBHOTO TIpECiIeIOBaHUs (PU3UUECKUX JIHII,
COBEPIIUBIINX, IOACTPEKABIIMX K COBEPIICHHIO WJIM Y4YaCTBOBABIIUX B
COBEPIIICHUHY YTOJIOBHBIX ITPAaBOHAPYILICHUH, IEPEUUCICHHBIX BHIIIIEC.

Koneenyua no o60opvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
NpU OCYULECMEIECHUU MENCOYHAPOOHBIX KoMMepuecKux coenok Opeanuzayuu
IKOHOMUUECcK020 compyOoHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpennust no 6opr0e ¢ MOAKYIIOM MHOCTPAHHBIX AOJKHOCTHBIX JIUIL MPH
OCYIIIECTBIICHUN MEXKIyHAPOJHBIX KOMMEPUECKUX CJHEJIOK (7ajgee B JaHHOM
paznene — KouBenmusi) Obuia paspabotana OpraHuzanueidl 3KOHOMHUYECKOTO
COTPYJHMYECTBA W Pa3BUTUS M MoAmucaHa psaoMm ctpadH B 1997 romy. Poccus
patudunupoBana Kousenuuio B 2012 romy (1 ¢gespans 2012 roma Obul MpUHAT
®enepanbubli 3akoH Ne 3-D3 «O mnpucoeauHennu Poccuiickoit denepanuu K
KonBenmun mo Ooprbe € MOAKYNOM HMHOCTPAHHBIX JODKHOCTHBIX JIMI] TPHU
OCYILIECTBIICHUN MEKIYHAPOJAHBIX KOMMEPUECKUX CHETOK).

KonBeHuusi HampapiieHa Ha MPOTUBOACHCTBHE MOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJHUPOBAHUSI CTPaH-yYaCTHUI[ K BHEAPECHUIO
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ONPEJEIECHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPIICHHE TAKOTO MPAaBOHAPYILUEHUS
($U3NYECKUMU WK I0OPUANYECKUMU JINLAMHU.

Ilon mNOOKYIIOM HWHOCTPAHHOIO JOJDKHOCTHOro Jjuna B KoHBeHIumn
NOHUMAETCS:

® YMBIIUIEHHOE MNPEI0KEHNEe, OOCIaHue WIM IMPEJOCTABICHHUE JIFOOBIM
JUIOM MpPSMO WM 4Yepe3 MOCPEIHUKOB JIFOOBIX HEHAJIEKAIIUX MaTepUabHbIX
WIM UHBIX NPEUMYUIECTB MHOCTPAHHOMY JIOJKHOCTHOMY JIMILY, B TOJIb3Y TaKOIO
JOJKHOCTHOTO JIMIA WM TPETHEro JUIA C TeM, YTOOBI 3TO JOJKHOCTHOE JHIIO
COBEPILUJIO JEUCTBUE WIH O€3/eWCTBUE MPHU BBHINMOIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEN i1 MPUOOPETEHMsS] WM COXPAHEHUs JIEJIOBBIX OTHOLICHUW WIIU
MHOTO HEJOJDKHOTO IPEUMYILIECTBA B CBSA3M C OCYLIECTBICHUEM MEXIYHAPOJAHOU
KOMMEPYECKOH EATEIbHOCTH;

® coydyacTue, BKJItoUas OJICTPEKATENbCTBO, COAECUCTBUE U TIOCOOHUYECTBO,
WIM CAaHKIMOHHPOBAHUE JEUCTBUI IO MOAKYIY MHOCTPAHHOI'O JOJXKHOCTHOTO
JM1a.

TepMun «uHOCTpaHHOE JOHKHOCTHOE JiM1I0» B KOHBeHIIMK 03HaYaeT 1r060e
JUI0, 3aHMMAIOIIEE HA3HAYAaeMyK WJIM  BBIOOPHYIO  3aKOHOAATENIbHYIO,
aIMUHHUCTPATUBHYIO WU CyIeOHYIO JOJDKHOCTh B 3apyO€KHOM TOCYAapCTBE;
a000€ U0, OCYLIECTBIAOIIee NyOnuuHble (QYHKUIUH Ui 3apyOeKHOrO
rocyJapcTBa, BKJIIOYas rOCyJapCTBEHHOE BEIOMCTBO WIIM MPEANpPUSTHE; JTH000e
JNOJDKHOCTHOE  JIMII0O WM  MOPEACTAaBUTENb  NYyOJUYHOW  MEXKIYyHApOJHOU
opranuzauuu. [loHsiTHE «3apyOeXHOE TOCYAAapCTBO» IMPU 3TOM BKIIIOYAET BCE
YPOBHU U MOAPA3/ACICHUS CUCTEMBI YNPABIECHUS OT IEHTPAIBLHOIO JI0 MECTHOTO.
JleiictBue wuiau Oe3lelCTBHE IIPU BBIIOJHEHUU JODKHOCTHBIX OO0sI3aHHOCTEN
BKJIFOUYAET JIF000€ MCIIONb30BAHUE JIOJKHOCTHOM MO3MILIMK, BHE 3aBHUCHUMOCTH OT
TOT'0, COBEPIIAETCS JIM OHO B PAMKaX IMOJIHOMOYMI JOJKHOCTHOIO JIMIA WM HET.

3a coBeplIEHHE MOJKYIIAa MHOCTPAaHHOIO JOJKHOCTHOrO Jinna KoHBeHIus
IPEeLyCMaTpUBAaET BHEAPEHHE pPa3IU4YHBIX MEp OTBETCTBEHHOCTH Kak s
¢usnyecKkux, Tak U A IOPUIWYECKUX JIMI. B OTHOLIEHUH IOPUAMYECKHUX JIUI
KoHBeHIIMS MNOAAEpKUBAET BBEACHHE YIOJOBHOM OTBETCTBEHHOCTHM WM HWHBIX
COpa3MEpHBIX CAHKLUMKA HE YTrOJOBHOTO XapakTepa, Hampumep, (HUHAHCOBBIC
CaHKLIMM, B cClly4ae, €ClMd I[paBOBas CHUCTEMa CTPAHBbI-YYaCTHHIIBI HE
Ipe1ycMaTpUBAET BBEACHUS YTOJIOBHOM OTBETCTBEHHOCTH JJI FOPUAMYECKUX JIULI.
Jist pu3nyeckux JMil, MOMUMO MHBIX CaHKILIMH, MPeayCMaTpUBAETCAd HaKa3aHUE B
BUJe JuuieHuss cBoOoAbl. KoHBeHIusT Takke MpeAyCMaTpUBAET U3bATHE
(KkOH(UCKALMIO) CYMMBbI B3STKM WIH JOXOJOB OT TMOJKyNa HHOCTPaAHHOTO
JOJKHOCTHOTO JIMIIA UM HAJIOKEHUE YKBUBAJICHTHBIX (PMHAHCOBBIX CaHKIUH.

IOpucauknus rocynapcrBa, IPUMEHSIOMIETO YKAa3aHHbIE CaHKIUU B
OTHOILIEHUU HapYyUIUTENE, HOCUT ABOMCTBEHHBIN XapakTep. C OIHONH CTOPOHBI,
N0/l FOPUCIUKIMIO CTPaHbI-yYaCTHHUIBI MOTYT IONAaAaTh JIEWCTBHS IO MOIKYILY
MHOCTPAHHBIX JOJUKHOCTHBIX JIMI], IOJIHOCTHIO WJIM YACTHYHO COBEpIIAEMBIE Ha €€
tepputropur. C Ipyroil CTOpOHBI, MOJ FOPUCIUKIMIO CTPAHBI-yYACTHHUIBI MOTYT
[oNajaTh HApyLICHHs, COBEpIIAEMbIE 3a MpEICIaMH €€ TEPPUTOPUH, €CIU
HapyLIUTENEM SIBISETCS €€ rpakJaHuH. KOHBEHIUSI CTUMYJIMPYET TOCYyAapCTBa K
YCTaHOBJICHHUIO IOPUCAUKINN 000UX BUIOB.
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[Tomumo »toro KoHBeHIMS  yCTaHaBIMBAaeT Uil  CTpaH-y4acCTHHI]
ompesneneHHbie 00s3aTenbcTBAa B chepe Oyxrantepckoro yuera. CrpaHbl-
YYaCTHUIIB JIOJKHBI TPEANPUHUMATh MEpPHI, HAMpaBICHHBbIC Ha 3alpelieHue
BEJICHUS CUYETOB, HE OTPAXKAEMBIX B OYXTaITEPCKOH OTYETHOCTH, BEICHUS
«JIBOWHOW OyXranTepurm» WIH HEaJeKBAaTHO OMPEICISIEMBbIX CHEJOK, 3aIlnch
HECYLIECTBYIOIIMX  PAcXOJOB, 3alHCH  OO0SA3aTEeIbCTB C  HEMpPaBUIBLHOU
uneHTu@ukanenn ux o0bEKTa, TaKKe KaK MCIOJIb30BaHUE (DaJIbIIUBBIX
JOKYMEHTOB B IEJISAX TOJKYIa WHOCTPAHHBIX JTOJDKHOCTHBIX JIMI] WJIU COKPBITHS
TAKOTO TMOJKyIa. YKa3aHHbIC HApPYIICHHS WIH (QanbCUPUKAIUI JTOKYMEHTOB
JTOJDKHBI ~ TIOJJICkKATh  TPakJIaHCKO-TIPAaBOBBIM,  aJIMUHHUCTPATUBHBIM  HJIU
YTOJOBHBIM HaKa3aHUSIM.

KonBeHnusi  peryaupyer  psl  HMHBIX  BOINPOCOB,  CBS3aHHBIX  C
POTHUBOJCHCTBUEM TOJKYIYy HHOCTPAHHBIX JODKHOCTHBIX Jiil. B dacTHOCTH,
KonBenmusi mpemycMatpuBaeT 00s3aTeIbCTBA CTpaH MO OKA3aHUIO JIPYT JPYTY
B3aMMHOM ITPABOBOM ITOMOIIH B LEJSAX MPOBEACHUS YTOJIOBHBIX PACCICIOBAHUN U
CyneOHOTO TIpeclieIOBaHus, NPOM3BOJCTBA HE YrOJOBHOTO Xapakrepa B
OTHOLIEHHM TMPECTYIUIEHUM, mnonaaaromux mnoa aeuctesue KonBenmuu. Taxoke
KonBeHmus npemycMaTprBaeT OTHECEHHE MOJKYIa WHOCTPAHHBIX JIOJDKHOCTHBIX
JIUIT K TIPECTYILICHUSIM, TI0 KOTOPBIM MOYKET OBITh OCYIIECTBIICHA DKCTPAIHIIHS.

OTaenbHBIM ~ HampaBiIeHUEM pabOThl TO MPOTHBOACUCTBHUIO TMOAKYTA
WHOCTPAHHBIX  JO/DKHOCTHBIX JIMI] SIBJIICTCS TPUHIATHE W NPUMEHEHUE
HAITMOHAIBHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, YCTaHABIWBAIOIIMX MEPHI
OTBETCTBEHHOCTH 3a COBEPIICHHE JaHHOTO MPECTYIUICHHWS B OTHOLICHHH CBOMX
TpaXJaH WM 3apErUCTPUPOBAHHBIX HAa HX TEPPUTOPUH IOPUAMYECKUX JIHUILI.
KitoueBoii 0COOCHHOCTHIO TaKMX HOPMATHUBHBIX TMPABOBBIX AKTOB SIBIAETCS HX
IKCTEPPUTOPHATHHOE JefcTBUE: FOPUCTUKIIUS rocyaapcTBa MOJXKET
pacmpoCTpaHsAThCA Ha MPECTYIUICHUS, KOTOPbIe OBLIM COBEPIIEHBI 3a MpeeiaMu
ero Tteppuropun. Hambonee w3BECTHBIMH B JTaHHOW OOJACTH  SIBISIOTCS
cooTBeTcTBYMOMmUE 3akoHbl CIIA u BenukoGpuranuu.

Pykosoocmeo no myuwum npaxmuxam 6 cgpepe mexamusmos 6HYmMpeHHe20
KOHMpPOJA, SMmuku u cobaodenus mpeodosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B paszButue Konsenuuu Cosetom ODCP Obul OpUHAT psii pEKOMEH 1AL, B
yacTtHocTH Pexomenpanus Cosera OOCP no npoaomkeHuo 60ps0bl ¢ TOAKYTIOM
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMI] TIPH  OCYIIECTBICHHH MEXKIyHAPOIHBIX
koMmMmepueckux cneniok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OaHo# u3
COCTAaBHBIX YacTe JTOW PEKOMEHJAIMH SBIAETCS PyKOBOJCTBO MO JydIlIUM
IpaKTUKaM B cepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJISl, STUKU U COOJIOJCHUS
TpeboBanmii (maee — PykoBoncTBO). PyKOBOACTBO mpemHa3Haue€HO s
NPUMEHEHUSI B TEPBYIO OYepeb YaCTHBIMU KoMmmaHusMH. [Ipu 3TOM coriacHo
TpeOOBaHMSIM YKa3aHHOW PekoMeHmanuu TrocyJapcTBaM-y4yacTHUKAM —CIEyeT
MOOMIPSITH KOMITAHUH K pa3pabOTKE W MPUHSATHIO MPOTPAMM U MEPOMPHUATUH T10
BHEJIPCHUIO aJCKBATHBIX MEXAaHM3MOB BHYTPEHHETO KOHTPOJIS, OTUKH U
coOr0/IeHNs TPEOOBAHUI B COOTBETCTBHH C MPEACTABICHHBIM PyKOBOICTBOM.
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PykoBoncTBO mNpeaHa3Hau€HO [UIsl COAEWCTBUS YACTHBIM KOMIIAHUSIM B
pazpabotke u obOecrieueHUU H(H(HEKTUBHOCTH TPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, ITUKU M COONIOCHUS TpeOOBaHUH B LIENSIX
NPEJOTBPALICHUS] W BBIABICHUS CIy4aeB MOJKYyNa WHOCTPAHHBIX TOJIKHOCTHBIX
JHI TPU OCYIIECTBICHUU MEXIYHAPOAHBIX KOMMEPYECKHX cAenok. OO0mum
TpeboBannem PykoBoacTBa sBisieTcss pa3paboTka TakUX WporpaMM H  Mep,
KOTOpBIC YYHUTHIBAIOT KOPPYMIIMOHHBIE PUCKH, CYIIECTBYIOIIUE B JACSITEIHLHOCTU
oprannzauud. I[lomumo »3toro PykoBonmcTBo mnpenycMarpuBaeT 12 mydmmx
NPaKTHK, KOTOPHIE KOMITAHUSM CJIEAYET MPUHATH BO BHUMAHHUE:

CWIIbHAs W SIBHas TOJICPKKA CO CTOPOHBI PYKOBOJSIIETO 3BEHA
KOMIIaHUU;

ACHO chopMyJIuMpoBaHHasT W SIBHAs KOpPIOpaTUBHAs IOJUTHKA,
3anpenaias MoKy HHOCTPAHHBIX JOJIKHOCTHBIX JIUIL;
00S3aHHOCTh COTPYJHUKOB Ha BCEX YINPABIECHYECKUX YPOBHSIX
cOOMI0/IaTh JAHHBIN 3alpeT M CBA3aHHBIE C HUM MPOTPaMMbl U MEPHI
M0 BHEAPEHUIO MEXaHW3MOB BHYTPEHHETO KOHTPOJA, JTHKA U
coOmtoieHnst TpeOOBaHMIA,

HAJ30p 3a COOJIOACHHEM TaKuX MporpaMM H  Mep SBISETCS
00SI3aHHOCTBIO PYKOBOSIIMX JODKHOCTHBIX JIMI, OOJaJaroluX
COOTBETCTBYIOIIMM  YPOBHEM HE3aBHUCHMOCTH OT PYKOBOJCTBA
KOMITaHHH, PECYPCaMU U TTOJTHOMOYHSIMHU;

OporpaMMbl UM MEpBl 1O OTUKE H COOJIOACHHUIO TpeOOBaHMIA
NPUMCHSIOTCS KO BCEM PYKOBOJUTENSAM, JOJKHOCTHBIM JIUIIAM H
COTPY/JHMKAM KOMIIAHUH, TOJKOHTPOJBHBIM €W OpraHu3aluusM B
TakuX cdepax, Kak MOJapKH, OJaroTBOPUTEIBHOCTb, PA3BICUCHHUS,
PacxXoJipl U T.I1.;

porpaMMbl W MEpPhl 10 OTHKE M COONIOJEHHUIO TpeOOBaHMI
MPUMEHSIOTCSI W BKJIIOYAIOTCS B KOHTPAKTHBIC COIJIANICHUS C
TPETHUMHU CTOPOHAMU;

HaJM4YME€  CHUCTEeMbl  (UHAHCOBBIX W  OTYETHBIX  MPOIEAYD,
HanpaBJIEHHBIX  HAa  oOecledyeHWe  HaJIeKaIIero  BEACHHS
OyXTalTepCKUX KHHUT, 3alMCEH U CYCTOB;

o0OecrieyeHne KOMMYHUKALMK U 00y4YeHus Uisi paOOTHHKOB Ha BCEX
YPOBHSIX KOMITAHHMH TT0 BOITPOCAM dTUKH M COOTFOICHUS TPEOOBAHUI;
HaJM4YWe Mep, HANpPaBJICHHBIX Ha TMOOIMIPEHWE | TOMJICPKKY
COOJTFOICHHS TTPOTPaMM U Mep TI0 ITHUKE M COOIIIOJICHUIO TPeOOBaHMIMA
KOMITIaHUHU, HA BCEX YPOBHSIX;

HaJIM4YME JUCUUIUIMHAPHBIX TMPOLEAYp B OTHOILIEHWW HapyIICHUS
3aKOHOB O TMOJKYIE€ WHOCTPAHHBIX JOJKHOCTHBIX JIUII, IPOrpaMM U
Mep MO 3TUKE U COOJII0ICHUIO TPeOOBAaHUN KOMITAHUU;

HAJIM4YME€ MEXaHW3MOB KOHCYJIbTUPOBAHUS, KOHQMUICHIIUATHLHOTO
mpuemMa COOOIEHUI 0 HApYIICHUH 3aKOHOB WA MPOGECCHOHATBHBIX
CTaHJIapPTOB, 3AIIUTHI JIUL, CACTABIINX TaKOE COOOIICHNE, U MIPUHSITHE
a/ICKBaTHBIX MEp B OTBET HA TaKUE COOOIICHHS;
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® [IEpUOJMYECKUIl IEepecMOoTp TMporpaMM U Mep MO J3THKE U
COOI0/IEHUIO0 TPEOOBaHUH.

CornacHo PykoBoACTBY conelCTBHME YacCTHBIM KOMIAHHUSIM B pa3paboTke
IporpaMM M Mep HO BHEIPEHUIO MEXaHHU3MOB BHYTPEHHETO KOHTPOJS, 3TUKH U
coOmonieHnss  TpeOOBaHWU MOTYT OKas3blBaTh JCIIOBBIE OpraHM3aluu U
npodecCHOHaTbHBIE accolMauu. Takas MOAAEp)KKa MOXET OCYIIECTBISATHCA,
Hanmpumep, B  (opme  pacnpocTpaHeHus ~ HMHPOpPMALMM 1O  BOIpOcaM
NPOTUBOJCHCTBUS TIOJKYIy WHOCTPAHHBIX JOJDKHOCTHBIX JIMI, OpTaHU3alUud
00ydJeHHs: U KOHCYIbTHPOBAHMS.

Memoouueckue mamepuaivl MexcOyHaAPOOHBIX OP2AHU3AUUTL

B uensx osddextuBHON peannzanuu  MOJOXKEHUM  MEXKIyHAPOIHBIX
COTJIALLIEHUM, KOTOPbIE HANPABJIEHbI HA MPOTUBOJCHCTBUE KOPPYNUUUA B YACTHOM
CEKTOpe, psl MEXKIyHapOJHbIX OpraHu3anuii, Bkiarouas Ymnpasienune OOH mno
HapkotukaM u npectynHoctd (YHIT OOH), Opranuzanuio 3KOHOMHYECKOIO
COTpYJIHUYECTBA M pa3BUTHUS, BcemupHblil O0aHk, MeXIyHapOJHYI0 TOPrOBYIO
najary, YyIeNAl0T 3HAYUTEIbHOE BHHMMAaHHE pa3paboTKE COOTBETCTBYIOIIMX
METOJUYECKIX MAaTEepPHAIOB. DTH METOAMYECKHUE MaTepHalibl MOTYT ObITh BeChbMa
NOJIE3HBl NpPHU  pa3pabOTKEe aHTUKOPPYNUMOHHOW TIOJUTUKH B POCCUHCKHX

OpraHu3alusX.
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